‘e «CYJAEBHBIN ITOPA/TOK PA3SPEIIIEHUA CIIOPA»

O6parieHue B CyJl CerOAHs CTAHOBUTCA Bce Oosiee MOIyJISIpHOUM (popMOIl pasperieHus
koH(umkTa. HO oueHb MHOTHE OIMMOAIOTCSA, €CJTH CYUTAIOT, UTO caM (aKT OOpaIeHus B CY/
WIA TPOBeleHrue OJHOro (IpefBapUTENIbHOTO) 3aceflaHus YK€ UMET 3aBeIOMO
chopMUPOBaHHOE pellleHne, YOBJIeTBOpAMINee ero TpeboBaHusA. JlaHHbIe Ppa3bsACHEHUA
noMoryT Bam nmoHATh, KaKuM 00pa30M CIIOPHI pa3pelIatoTes B CyZlax U YTO /IS 3TOro TpebyeTes.

OcHOBHbBIE IPUHIMIIBI U MPAaBWJIAa CyJONPON3BO/ACTBA:

1. IIpuHIUI COCTA3ATETBHOCTU U PABEHCTBA CTOPOH.
CymHOCTh paccMaTpUBaeMOro IIPUHITUIIA 3aKJIIOYAeTCsl B TaKOM IIOCTPOEHUU

cyneObHOM TpoIeyphbl, KOTOPOEe OOecreyrBaeT MPH PACCMOTPEHHH Cy[eOHBIX /el
BO3MOKHOCTH CTOPOH IIO OTCTAMBAHHUIO 3alllUIIA€EMbIX HMH HHTEPECOB M IIPpaB.
[TpOTHUBOIIOIOKHOCTh (HECOBIIa/IEHHE) MHTEPECOB CTOPOH IIPU UX MPOIECCYATTBHOM
paBHOIIpaBUY O0OECIIEUMBAET COCTS3aTEJbHBIM XapaKTep MX yJ4acTHs B IIpoliecce, U
rapaHTUPyeT 3aKOHHOCTh U OOBEKTUBHOCTb IPABOCY/HS. Ha mpaktuke 3TO
03HAYaeT, YTO eCJIM, HAIIpUMep, UCTILy B IPOIlecce IPeJOCTaBIeHO IPAaBO U3MEHUTD
OCHOBAHUS HCKA, TO OTBETUYHK B XO/ie CyAeOHOro pas3bupaTesbcTBa HMeEET
BO3MOKHOCTb M3MEHUTH paHee IIpUBEACHHBbIE MM JOBOJAblI HOBBIMU, obe CTOPOHBI
mpoliecca BIIpaBe 3asABJIATH CyAy XojaTalicTBa 00 OTJIOXKEHUW CJIyIIaHUs JIea,
MPUOCTAHOBJIEHUM IIPOU3BOJICTBA, 3aMeHEe HEHaJUJIelKalllell CTOPOHBI W JPYTHE, a
TaKXKe 003KaI0BaTh HeﬁCTBHH u AKThI cyaa.
HeO6XOILI/IMO OTMETHUTDb, UYTO Cyd HE 00s3aH KOHCYJIbTHPOBATDb YYaCTHHUKOB IIpOIiecca
O TOM, KaK IIpaBUJIBHO BECTU cebsa B Iponecce U KakKue NTOKYMEHTBI HeO6XO,Z[I/IMO
IIpeacraBUThb. u HUCTE W OTBETUYUK B Je€JjiI€e B CyJ€ [JOKa3bIBAIOT CBOIO IIPAaBOTYy
MMEIOIINMUCS y HUX 3aKOHHBIMH criocobaMu. 3ajiaya cyia — OIpPeJessiTh TO, YTO
MMeeT 3HauYeHue /i JieJla, KOMy M UYTO HeoOXOMMO JIOKa3aTh M CO37[aTh yCJIOBHUS
Y4aCTHUKaM mponecca A IIOJTHOTBI BBICKA3bIBAHUN u npeaocraBja€HUuA

JI0KA3aTeJIbCTB.
2. O0A3aHHOCTH JOKa3bIBAHUS.
Kakziast cropoHa B cy/ieOHOM Iporiecce obs3aHa J0Ka3aTh Te€ OOCTOSATENIbCTBA, Ha

KOTOPBIE OHA CChLIIaeTcsA B 000CHOBaHUE CBOUX TPeOOBaHUI.
Ecsiin BBl onuchIBaeTe B CyZie KaKue-TO OOCTOATENIhCTBA, BbI 00A3aHBI MX JIOKA3aTh.

Eciu BBl ux He JOKaXKeTe — 3HAYUT OHU BO BHUMAHNE HE 6y,Z[}/'T IIPUHATHI — JJIA CyJa

HUX HE CyIIEeCTBYET.
Bac 3aromuam cocemud WM, HampuMmep, coce CaMOBOJIBHO HepeO60py110BaII

(HepeHJIaHI/IPOBaJI) KHJjoe IIOMeEIleHHue — IIOKaXKHuTe  akKT, COCTaBJIEHHBIH

VIIPaBJIAIONIEN KOMIIaHNEN WK YKuinHCcneKuen.
KeM-11160 caMOBOJIBHO 3aHST 3€MEJIbHBIH yYacTOK, KOTODPBIM HaXOJUTCS y Bac B

CcOOCTBEHHOCTH WJIM Ha Baimrem 3eMesIbHOM ydYacTKe BO3BeZEHO He3aKOHHOe
CTpOeHHe — IOKakuTe akT ['0cy/lapcTBEHHOTO KOMHUTETa IO TOCYAapCTBEHHOU
peructparnuu u kazacrpy win Ciayk6b1 ['ocy/1apcTBEHHOTO CTPOUTEIBHOTO HAaJ[30Pa,
COOTBETCTBEHHO.

3. OrieHKa J0Ka3aTesIbCTB.

Ouenka OokazamenbCcme — 3JIEMEHT IIpoliecca  JOKa3bIBAHWS, COCTOSIIIUN B
MBICJII/ITeJIBHOﬁ JIOI‘PI‘-IeCKOﬁ AeATEJIBHOCTU IIO OHpe,ILeJIeHI/IIO OTHOCHMOCTH, ,I[OHYCTI/IMOCTI/I u
JA0CTATOYHOCTHU J0Ka3aTEJIbCTB JJIA HpI/IHHTI/IH TOTO UJIXU UHOT'O npoueccya.anoro peIlIeHI/IH.



OreHKa MOXKeT OBITh ITPEABAPUTETHHOU (TEKYIIe), KOTOpas OCYIIeCTBIIAETCSA BO BpeEMs
coOupaHus JOKa3aTETbCTB, 1 HTOTOBOM, KOTOPAasi COIYTCTBYET BRIHECEHUIO peleHus. Pe3yapraT
OITeHKH JI0Ka3aTebCTB (PUKCUPYETCSA B MOTUBUPOBKE pelleHus (XoaaTaicTsa).

O1eHKa JI0Ka3aTeTbCTB ITPOU3BOJIUTCS I10 CJIEIYIONUM HaIPaBJIEHUAM:

. OTHOCHMOCTb JIOKA3aTeJIbCTB (UX OTHOIIIEHHE K IIPEeIMETY JIOKa3bIBAHUA);

o JIOITyCTUMOCTb JIOKa3aTeIbCTB (3aKOHHOCTD UX MOJTyUYeHU);

. JIOCTOBEPHOCTH JIOKA3aTETbCTB (MICTUHHOCTbD, OTCYTCTBHE PA3YMHBIX COMHEHHI);

. JIOCTATOYHOCTb JI0KA3aTeJIbcTB (CIIOCOOHOCTh COBOKYITHOCTH JIOKa3aTEeJIbCTB

000CHOBATD PEIIeHHE).

M3BecTHO [Ba crocoba OLEHKH JI0Ka3aTeJabCTB: (OPMasIbHBIN (XapaKTEepHBIH 1
PO3BICKHOIO IIpoIlecca K YaCTHYHO IPUMEHSIONUACA IS OIEHKH JIOIIyCTHMOCTH
JIOKA3aTeJbCTB) U CcBOOOAHBIM. CBOOOAHAS OIIEHKA J[0Ka3aTEJIbCTB SIBJISETCS IIPUHIIUIIOM
npouecca. Cya, NOPOKypop, CcJieloBaTeb, JAO3HABATEIb OIEHUBAIOT IOKA3aTeJIbCTBA II0
BHYTpPEHHEMY YOEXKJ€HUI0, OCHOBAHHOMY Ha COBOKYITHOCTH HMEIIIUXCA B YTOJIOBHOM Jejie
JI0Ka3aTeIbCTB, PYKOBOJICTBYSICh IIPH 9TOM 3aKOHOM U COBecThI0. HuKakue /Joka3aTesbCTBa HE
UMEIOT 3apaHee YCTAaHOBJIEHHOM CHJIbI

O cyieOHBIX crIOpax v MOPAAKE CyAOIPOU3BOACTBA.

CynebOHble cropbl OBIBAlOT He TOJBKO cpeau GU3NYECKUX JIWI, HO U MeXIy
IOPUIUYECKUMH JIUIIAMHU, a TaKKe cy/leOHble CIIOPhI MeX/ly OpraHU3anuAMU ¢ GU3NIECKUMU
JINI]AaMH WIN C TOCYZJADCTBEHHBIMU YUIPEXKAEHUSIMHY, OpTaHU3ausAMU. /11 BceX HUX CyZeOHbIN
MOPSAZIOK pa3pelleHus! CriopoB (GakTUUeCKH OAWH, HO Pa3Inyue KpOoeTcs B CyZeOHBIX CIopax
ompesiesisieMbIX apPOUTPAKHBIM  IPOLIECCYATTbHBIM — 3aKOHOZATEIBCTBOM U TIPaXKAAHCKUM
IIPOLleCCYyaIbHBIM 3aKOHOIATEIbCTBOM.

B ropuamueckoll NpPAKTHKe CYIIECTBYIOT CJIEAYIOI[Ue BHUABI CYAeOHBIX CIIOPOB:
JIOTOBOPHBIE, HAJIOTOBBbIE, TPYZOBbIE, 3€MeJIbHbIE, JKUJIUIIHbIE, OpAYHO-CEMENHbIe, CIIOPHI O
BO3MeEII[EHUN HMYIIeCTBEHHOTO yilep6a M KOMIIEHCAlUd MOPaJbHOIO Bpeza, CHOPBI O
COBEpILIEHUHU C/IeJIOK C HeJBUKUMOCTBIO, CIIOPBI C ydacTheM OaHKOB, CIIOPbI O NPU3HAHUU
C/IEJIKU HeJIeHCTBUTEIBbHOU, CIIOPHI O HACJEeACTBe, CIOPHI O 3aluTe YecTH, JOCTOUHCTBA U
JleJIOBOU peIyTalyu, CIIOPbI O PETUCTPALlU U JIMKBU/IAIUY I0PUINYECKUX JIUI] U T.J.

HpI/I 9TOM HYXHO IIOMHHUTH O TOM, YTO cy,ae6Hoe IIPOU3BOACTBO MMEET HEMAJIO CBOUX
IIpaBuJI, KOTOPbIE JOJI’KHBI CO6.TIIOIIaTbCH BC€ YHaCTHHUKHU CYIL66HOI‘O Iaponecca.

YTo0OBI ONpeIeTUTh KAKOU y BaC B KOHKPETHOM CJIy4ae CyZleOHbBIN MOPSAIOK pa3pelieHus
CIIOPOB, BaM HeOOXOAMMBI 3HAHUSA B O0OsacTH IopucnpyzieHnuu. Jluma, He obJamatoriue
JIAHHBIMU 3HAHUSAMU PUCKYIOT IIPOUTPATH JIEJI0, Ja’Ke €CJIU 110 CYyTH OyAyT IIPaBbl.

VIMeHHO 10 5TOMY IpOIleccyaJbHOE MPABO KaXKJOT0 yUYaCTHHKA Cy/IeOHOTO Imporecca —
IIPEJICTABUTEILCTBO €r0 UHTEPECOB B Cy/le, KOTOPOE OCYIIECTBJAETCA aJBOKaTaMU WU
IOPUCTAMU — TIPEACTABUTEIAMHU 110 JOBEPEHHOCTH, 0(OPMJIEHHON B YCTAHOBJIEHHOM 3aKOHOM
MOpsAZIKeE.

Hanuuwne agBokara BoBce He 00s13aTesIbHOE yeaoBrUe. KaXkaplil rpak/laHuH UMeEET MPaBo
3aIUIAaTh CBOM MHTEPECHI U ITPaBa CaMOCTOSATEIHHO.



Htak, cyneOHbIN MOPAJOK PACCMOTPEHHSA CIIOPOB OBIBAET KaK apOUTPaKHBIH, TaK U B
paMKax CyZoB OOIIed OpUCAUKIHNHU, T.e. B PaMKax TIPaKIAHCKO-IIPOIECCYTHHOTO
3aKOHO/IATEJIHCTBA.

oF
IL\ I'pazkmaHckoe CyZOIIPOU3BO/JICTBO IIPOBOUTCA IHOCPEACTBOM
CrenuaJbHOU (OPMATUZUPOBAHHON MPOIEAYPHI — TPaxKIaHCKOIO IpoIecca,

IpeaycCMOTPpeHHOro I'pakgaHCKUM HPOIeCCyaJabHbIM KoaekcoM Poccuiickou
deagepanmuun.

«3adauamu  epaxcoaHckozo  cydonpou3eodcmea  A6ASOMCA  NPAsUAbHOe U
ceoespemMeHHOe paccmMompeHue U paspewleHue 2paxcOaHcKux 0ea 6 Ueasx 3auumbl
HAPYWEHHbIX UAU OCNapueaemblx npas, ce0000 U 3AKOHHLIX UHMeEpecos 2paxcoa,
opeaHusauuii, npae u uHmepeco8 Poccuiickoii ®edepauuu, cybsvexkmos Poccuiickoil
@edepayuu, MYHUUUNANBHBIX 00paszosavuil, oOpyaux Jauuy, seasWUXcs cybsvexmamu
epadcoaHckux, mpyodosblX UAU UHbLX npasoomuoweHull. I paxcdanckoe cydonpou3soocmeo
00/CHO cnocobcmeosams YKpenaeHurd 3aKOHHOCMU U Npasonopsoka, npedynpexcoeHuro
npasoHapyuweHull, GopmMuposaHuIo YsaircumeabHo20 OMHOWEHUS K 3AKOHY U CYOy.».

OcHoeHble cmaduu cydedoH020 pazdoupameascmaea:

1) IIOATOTOBUTEJIbHAS YaCTh cyAeOHOTO 3acefqanus (cT. cT. 144-163 I'TIK), mpu kotopoi
pa3buparesibcTBO HAuMHAeTCsa ¢ OOBABJIEHHA COCTaBa CyJa U IPOBEPKU, BCE JIU YUYACTHHUKH
mpoljecca SIBWINCh B 3acefaHue. BbIsACHsETCS MHEHHE YYaCTHHKOB IIpoIecca WJIM WX
MpE/ICTAaBUTEJIEH, WMEIOTCA JIM Y HHUX OTBOJBI IO COCTaBy CyAa. YYacTHHKaM Ipoliecca
Pa3bACHSIOTCS [TPaBa U YTOYHSETCS O HATUYUH XO/IaTalCTB.

2) HcciieloBaHue 00CTOATENIBCTB /IeNa, T.€. PACCMOTPEHUE JIeJia IO CyIIeCTBY (CT. CT. 164-
184 TTIK), rme 3aciaymmBaioTCs OOBSCHEHHUS WCTIA, OTBETYMKA, TPEThHUX JIUI, IOKA3aHUs
CBUJZIETEIEN, B3HAKOMATCA C 3aK/IIOYEHUSAMH SKCIIEPTOB, KOHCYJIbTAIIUN CIIEIIUAJIHCTOB,
MPUBJIEUEHHBIX K YUACTHIO B IPOIIECCE, OCMATPUBAIOTCS BEIIECTBEHHbBIE JOKA3aTEIbCTBA U T. 1.

3) cyzebHOe pa3dupaTeIbCTBO /iesia, KaK MIPaBUJIO, IIPOBOIUTCS HE B OTHO 3ace/laHUeE, a B
HECKOJIPKO, B 3aBHCIMOCTH OT CJIOJKHOCTHU criopa. Ho Ha KaKZioM 3aceZlaHWU O[HOTO Ipoliecca
JIOJ>KeH OBITh OIMH U TOT K€ COCTaB CyeH.

- cynebHble NpeHus (BBICTYIUIEHHUS YYAaCTHUKOB), PEIUIMKH U 3aKJI0UYEHHE MPOKypopa
(ectm TakoBOUM ydacTByeT B Iporiecce; cT. cT. 185-187 I'TIK). Ha manHOM 3Tame cyzaeOHOTO
IIpoIiecca ero y9acTHHKAM HY>KHO 0O00OCHOBATH CBOIO ITO3HUITUIO TI0 JIEJTY, C YIETOM OOCTOSATETHCTB
U (paKTOB, KOTOPBIE OBUTH YCTAHOBJIEHHI U (MJIM) OATBEPK/IEHBI UCCIIEIOBAHHBIME B Cy/IeOHOM
3acelaHUH JI0Ka3aTeIbCTBAMH, JIaTh IIPEAOCTABIEHHBIM Cy/Iy JOKA3aTeIbCTBAM CBOIO OIEHKY.

-TIOCTaHOBJIEHHE (BbIHECEHUE) U 00bsiBieHHe (orsiamieHue) pemieHus (cr. cr. 189-190
I'TIK).

[Tocie okOHUAHUSA CyAeOHBIX MPEHUH Cy[ yaIsSeTcsl B COBEIATETbHYI0 KOMHATY JJIst
NpUHATHA peliieHusA. [IpUHAB U MOAMHMCAB pellleHue, Cy/ BO3BpaIlaeTcs B 3aJl 3acelaHU U
TIpeJiCeIaTeIbCTBYIONUH Cy/Ibs OOBABIIAET PEIIEHHE Cy/Ia.

4) IepecMOTp He BCTYIHBIIErO0 B 3aKOHHYIO CIJIy CyZeOHOro pelleHUus B CyZe BTOpOH
WHCTAHIUY (KaccallmOHHAsA U alleJUIAIMOHHAsA MHCTaHIuK). Ha aHHOM cTainy rpaXkjaHCKOTO
mmporecca IPOBeEPsIeTCSI 3aKOHHOCTh ¥ OOOCHOBAHHOCTH ITOCTAHOBJIEHUH, OIIpe/iesIeHNH,
peIleHnH cy/ia IepBOY WHCTAHIIUH;



5) IEPECMOTP B MOPAAKE HA/30pa CyAeOHBIX PEIIeHUI BCTYIHUBIINX B 3aKOHHYIO CHILY.
ATy CTaINIO TPAXKJIAHCKOTO IIPOIlecca HA3BIBAIOT UCKIIOUUTEIBHON, TaK KaK B JJAHHOM CJIydyae
MO/AATh KAIO0Yy HA pellleHue CyAa B IeJIOM WJIH B €ro YacTH IPEACTABIAETCS BO3MOXKHBIM
TOJIBKO ITOCJIE BCTYIIEHUS Cy/IeOHOTO pellleHUs B 3AKOHHYIO CHILY;

6) mepecMOTp CyZIeOHBIX peINIeHNuHd, BCTYNUBIIUX B 3aKOHHYIO CHJIy, II0 BHOBb
OTKPBIBIIUMCS OOCTOSITENIbCTBAM. JTa CTAUA IPEJIIOJIAraeT BhIsBJIEHHE BHOBb OTKPBIBIIMXCS
CPEZCTB /IOKa3bIBaHUS, UMEIONIUX CYIIECTBEHHOE 3HAUEHUE JIJI HCXOZa Jejla, KOTOpble Ha
MOMEHT paspelleHus TPaKAAHCKOTO JeJia CyIeCTBOBAIM, HO MO KAaKHUM-JIHOO MpUYWHAM He
OBLTH U3BECTHHI YYaCTHHKAM IIpoIiecca.

7) BBIAEJSIOT eIlle OJHY CTaJAdui0 TPa)kJIaHCKOTO TIpoIlecca — HCIOJHUTETbHOE
MMPOU3BO/ICTBO. ATO Ta CTA/IMsA IPAXKAAHCKOTO ITPOMU3BO/ICTBA, HA KOTOPOU CyAeOHbIEe ITPUCTAaBbI
HCIIOJTHAIOT aKThI Cy/Ia, a TaK)Ke APYTUX OPraHOB, KOTOPHIM IIPEJOCTABJIEHO MIPAaBO BO3JIaraTh Ha
rpakJlaH W IOPUAWYECKUX JIUI] OOSA3aHHOCTU II0 Iepenaye JIEHEKHBIX CPEJCTB M HHOTO
HMyIllecTBa JIHOO TI0 COBEPIIEHUI0 OIIpEe/IeJIEHHBIX JeHCTBUH (WM BO3AEPKAHUIO OT
COBEPIIIEHUs ITUX JEUCTBUM).

o’

ApOuTpaikHOEe pacCCMOTPEHHE CIIOPOB PETIAMEHTHPOBAHO APOUTPAKHBIM

MpoIiecCyaabHbIM KozekcoM Poccurickon @exepanum.

«IIpasocydue 8 cghepe npeONPUHUMAMENbCKOU U UHOU IKOHOMUHECKOU OesmeabHoCcmu
ocyuwecmeasemes apbumpaxcHvimu cyoamu 6 Poccutickoit ®edepauyuu, 06paszo8aHHbIMU 8
coomeemcmeuu ¢ Koncmumyuuett  Poccuiickoit  @edepayuu u  PedepanbHuim
KOHCMUMYUUOHHbIM 3akoHOM (Oanee — apbumpadxcHvlie cyobl), nymem paspewieHus
AKOHOMUHECKUX CNOPO8 U PACCMOMPEHUR UHbIX 0en, OMHeCeHHbIX K UX KomnemeHuyuu
ApbumpadnxcHbimM — npoueccyanvHbviM  kKodekcom  Poccuiickoit  ®edepauuu u  dpyaumu
dedepanvHbiMu 3aKOHAMU, NO NPABUAAM, YCMAHOBAEHHbIM 3AKOHOOAMEAbCMBOM O

cyodonpoussodcmee 8 apoOUMPA3CcHbLX cyoax.».

ApOuTpakHoe CyZoIpou3BojicTBO B cooTrBercTBUU ¢ AIIK moppaszensercss Ha BOCEMb
CTaAuH, KaK/asd M3 KOTOPBIX IIPEJICTaB/IsAET COOON COBOKYITHOCTHh JEHCTBUU, O00BHEIUHEHHBIX
Okamiell mporeccyasbHON 3azadeii. CocTaB cTafiiii ¥ UX COAEPIKaHUE B apOUTpa)kHOM
CYZIOIIPOU3BOICTBE OJIM3KHU K CTAUAM TPAKIAHCKOTO IIPOoIiecca.

1. BozOyx/JeHHe CyZompOU3BOJICTBA OXBAThIBA€T NPEAbSABJIEHHUE HCKA 3aMHTEPECOBAHHBIM
JIUIIOM U JIEUCTBUs apOUTPA’KHOTO CY[bU B CBS3H C TAaKUM OOpaineHueM (IPUHATHE UCKOBOTO
3asBJIEHUsI, OTKa3 B IPUHATHUH, BO3BpAIlleHNEe UCKOBOTO 3asBJIEHUS).

B ap6uTpakHOM IpoIiecce JeHCTBYIOT paHee Ha3BaHHbIE ITPaBUjIa OOpaIeHUs B Cy/I.

B cooTBeTCTBUM ¢ HUMU 3aABUTEIb 00A3aH:

a) COCTaBUTh MCKOBOE 3asBJIEHHE B COOTBETCTBHHU CO CT. 102,104 AIIK. PeKBH3UTHI HCKOBOTO
3asBJIEHUS B OCHOBHOM Te€ K€, YTO M IIPU OOpaIleHNuU B Cy/bl 00IIel IopucaAuKnnu. Bmecre ¢



TeM B3aKOH TpeOyeT YyKaspIBaThb B 3asdBJIE€HUU 3aKOHBl U HHBIE HOPDMATHUBHBIE AaKTHI, B
COOTBETCTBUHU C KOTOPHIMH C(HOPMYITMPOBAHBI HCKOBbIE TPEOOBAHUS U TOJIJIEIKUT Pa3PEIIEHUIO
nesio. Koseke yctaHaB/IMBaeT U epedeHb JIOKYMEHTOB, IpUIaraeMbIX K KICKOBOMY 3as1BJIEHUIO;

6) HAIpaBUThb KOIHUIO WFCKOBOTO 3asBJIEHUS U MPIJIATAEMBIX K HEMY JOKYMEHTOB IPYTHUM
YYaCTBYIOIIUM B JieJie JINIaM;

B) YIUIATUTh FOCYZAPCTBEHHYIO MONILJIMHY B COOTBETCTBUU C IEHCTBYIOLUM 3aKOHOM.

Ecnmun 3asBuTesieM coOJrofieHbl TpeOOBaHUS 3aKOHA, CyAbs NIPUHUMAaeT 3asBJIeHHE K
MMPOU3BOACTBY apbutpakHoro cyaa. Cynbs Ha ocHOBaHUM cT. 107 AIIK oTka3biBaeT B MPUHATHU
3adBJIEHUs IIpU OTCYTCTBHU Yy oOOpaTuBIIerocs IIpaBa Ha IIpefabsABiIeHHEe HcKa (cmop
HEIO/IBE/IOMCTBEH apOUTPaKHOMY CYZy, €CTh BCTYIHUBIIUKN B 3aKOHHYIO CHJIY aKT IPaBOCYIUS
10 TOXK/IECTBEHHOMY CIIOPY, B IIPOM3BOJICTBE MMEETCS JIEJIO0 IO TOXKAECTBEHHOMY CIIOPY U Jp.).
BoazBpaiiienue CKOBOTO 3asBJIEHNUS B COOTBETCTBHUU €O cT. 108 AITK BO3MO3KHO, €CJIH TI0/|aBIIIee
3asgBJIeHHEe JIMI0 He BBIMIOJIHWUJIO IIpaBWja OOpalleHus B CyA WIM HapyllaeT YCJIOBUS
MIPaBOMEPHOTO OCYIIECTBIEHUS ITPaBa Ha MPEIbsIBJIEHUS UCKA.

AnasiornuHble TpeOOBAHUSA MIPEIBABIIAIOTCA U K TI0/Iade BCTPEYHBIX UCKOB (cT. 110 ATIK).

2. [ToaroToBka fiesna k cyrebHOMY pa30upaTesIbCTBY OXBATHIBAET CJIEAYIOIIE IeHCTBUA:

a) TIpoleccyajbHbIE TIOJITOTOBUTEJIPHBIE JEHUCTBUs, IepeuncyieHHble B cr. 112 AlIIK.
ApOUTpaKHBIN CyZ[bs COBEPIIAET Te JEeNCTBUA, KOTOPBIX TPEOYIOT MaTepuasabl KOHKPETHOTO
Zena. Bo3MOXXHO, 4YTO oOpUANYecKas ciay»k0a Tak JO0OPOCOBECTHO IIOATOTOBUT WCKOBOM
MarepHaJl, YTO CyAbe He3aueM Oy/1eT IPOBOIUTH MTOATOTOBUTEILHbIE IEHCTBUS;

0) [esompoOM3BOACTBEHHbIE JieficTBUA (00A3aTENbHBIA  5JIEMEHT IIOATOTOBKU  JieJia):
HaIpaBJIeHHE 3aIIPOCOB, PACCHLIIKA ITOBECTOK, BBI30B YUACTHUKOB CyAIeOHOTO pa3duparesibCcTBa B
3aceflaHie apOUTpPaKHOrO cyZa © JAp. be3 MpaBWJIBHO IIOCTPOEHHOTO U YETKO

(byHKIIMOHUPYIOIIETO /IEJIOMPON3BO/ICTBA HEBO3MOYKHO yCIEIIHOE OTIIPABJIEHUE TTPABOCY/INS;

B) HazHaueHMUe JieJia K cy/ieOHOMYy pa30rpaTesIbCTBY 3aBepIIaeT IOATOTOBKY IO JIeJIy ¥ COCTOUT
B OIIpe/ieJIEHUU BPEMEHU U MecTa CyZleOHOTO pa30rparesibCTBa Jiejia, BbI30BE yUaCTHUKOB.

IToxgroroBka jiesia K cyieOHOMY pa3buUpaTeIbCTBY, KaK U WHAasl MPOIeccyasibHasl IeATeTbHOCTD,
HEMbICITUMA 0€3 NHTEJUIEKTYaIbHOU JIEATETHHOCTH.

IIpesk/ie ueM BBITIOJTHUTD TO WK HHOE IPOIiecCyabHOE JAeHCTBUE, CY/Ibs T0I?KEeH 00IyMaTh:
KaKue IIPaBOOTHOIIEHUS CYIIECTBYIOT MEXKY CTOPOHAMU KOHKPETHOTO JIeJia;

KaKre 00CTOATEIbCTBA 00Pa3yIOT IIpeIMET TI0KA3bIBaHUS;

KTO UMeeT I0PUANYECKYIO 3aHHTEPECOBAHHOCTh B PACCMOTPEHNH U pa3pelieHNH JaHHOTO JIe1a;

KaKue MOATOTOBUTEIbHBIE IEHCTBUS HA/0 BHIIIOJHUTH C YYETOM YPOBHS ITO/ITOTOBJIEHHOCTH K
pas3bupaTesbCTBY OJAHHOTO MaTepuaa.

I/IHTEJI.TIGKTya.TII:HaH AeATeJIbHOCTDb ob6sA3aTesIbHA 110 KaXXa0My Aeiry 0e3 UCKJIIOUEHHUS.



3. Cyneb6HOe pa3bupaTesbcTBO MIPOUCXOAUT B 3aCeJaHUH, HA MIPOIeCCyaIbHYI0 (pOpMy KOTOPOTO
OKa3aJIy 3aMeTHOe BJIMSHUE /[Ba B3aUMOUCKIIOUAIINX GaKTopa:

a) MHOTOJIETHSS YCTOHYMBasg M IIOBCEMeCTHAas TIIPAKTHKa IPOBEJEHUs 3aceflaHUN B
TOCyZAapCTBEHHOM apOuTpake, KOTZla pa3OHpaTesbCTBO Jesaa ObUIO MOXO0XKe Oojiee BCEro Ha
COBEIIlaHUE XO3SHCTBEHHUKOB, a IPOLIeCCYaIbHBIN perjilaMeHT ObLT CBEZIeH 10 MUHUMYMa;

0) CyIIecTBYIOIIHH TOPSAIOK ITPOBEIEHUS 3aceJaHUN B CyZlax O0IIeN IOPUCTUKITAH.

B netictByromem AITK persameHnTy 3acefaHus IOCBAIIEHBI CT. 115—120,122. B 1eioM mopsgok
cyneOHOTO pa3dupaTebCTBA HECJIOKEH U 11eJIECO00pa3€eH.

CynebHoe pa3bupaTesIbCcTBO OXBAThIBAET HE TOJIBKO OOBSCHEHHE CTOPOH, HCCIeJ0BAHNE
JIOKA3aTeJIbCTB W BBIHECEHUE peIIeHHs, HO U YCTpaHeHHe BHEIIHUX HeJIOCTaTKOB
[IOCTAHOBJIEHHOTO pelleHus (ero pasbsACHEHHe, UCIPABJIEHUE OIHCOK, OIeYaTOK |
apu(pMETHYECKNX OIMMOOK, TPHUHATHE JIONMOJHUTEJIBHOTO pEIIeHUs), O3HAKOMJIEHHE
yYacTHUKOB apOUTPa)KHOTO IIpoliecca ¢ IIPOTOKOJIOM CyZeOHOTrO 3acelaHusd, IpeJCTaBIeHne
3aMeYaHUi, UX IPUHATHE WIN OTKJIOHEHUE CYAbeN.

4. ATeJUTAIMOHHBIA IepecMOTp pereHud. Anesianus (ot JjaT. cioBa appelatio — kanoba,
obpatenne) — ojiHa u3 ¢GopM 00KaJIOBaHUs, HAIIPABJIEHU HA IePECMOTP JieJia 10 CYIIECTBY,
IIEPECMOTP He BCTYNHBIIMX B B3aKOHHYI CIJIy peEIIeHHH Cy/a T[epBOH WHCTAHIIHH.
AnesIsiMOHHAsA WHCTAHIUA B XO/le IIEPecMOTpa IPOBEPsIeT 3aKOHHOCTh U 0OOCHOBAHHOCTD
paspelieHus Jiesia. BeissBUB cyneOHbIe OMIMOKY, OHA BIIPaBe OTMEHUTHh M U3MEHUTDH PEIIeHHe U
MPUHSATH HOBOE ITOCTAHOBJIEHHUE IO JIEJTy.

Ane/IAIUOHHBIA TIEPECMOTP OCYIIECTBJISIOT IO aleJUIAIMOHHBIM KajobaM apOUTpakHbIE
cyAbl BTOPOM wWHCTaHOMU. IIpu 3TOM OHH cTpeMATCA OOHAPYKUTh JOMYyIIeHHbIE IIpU
pa3buparesibcTBEe JieJla HENPAaBUWJIBHOCTU, COCTAaB KOTOPBIX OJIMHAKOB B TPAKAAHCKOM H
apoutpakaom mporecce (cp.: cr. 158 AIIK u cr. 306—308 I'TIK). Ilo uTtoram mepecMoTpa
BBIHOCHUTCSA ITIOCTAaHOBJIEHHUE.

5. KaccallmoOHHBIH IIepecMOTp pelleHUd B apOWTpa’kHOM IIpoliecce IPOU3BOAUTCS B
OTHOIIEHWH BCTYIIHUBIINX B 3aKOHHYIO CHJIy peIleHdus Ccy/la IepBOM WHCTAaHIUH U
TIOCTAHOBJIEHUs] aNEeUISIIIUOHHOW WHCTAaHIUHM. KaccallmoHHBIE KaJI00bI MOTYT OBITH TO/AHBI
3aUHTEPECOBAHHBIMU JIMIIAMU B TeUYeHHEe MecAra INOocjie BCTYIUIEHWSA B 3aKOHHYIO CHILY
pellleHHs1 WM TIOCTAaHOBJIEHUs apOUTpPa)KHOTO CcyZa. B Xozme mepecMoTpa KaccaloOHHAst
WHCTAHIIMS NPOBEPSET TOJIbKO MPAaBUWIBHOCTh NPUMEHEHUs MpaBa Cy/IoM U He aHAJIU3UPYeT
P 3TOM OOOCHOBAHHOCTH €ro pelleHus. Ee IOJHOMOYMA OJMHAKOBBI C ITOJTHOMOYHSMH
HA/I30pDHOM WHCTAaHIUM B TrpakgaHckoMm mporecce (cp.: cr. 175 AIIK m cr. 329 I'TIK). B
KaccalimOHHOM TIOPSI/IKE MOXKET OBITh ITPOBEpEeHA 3aKOHHOCTb OIpeZleJIEHUH apOUTPaskHOTO
cyzaa.

6. IlepecMOTp pelleHUN U MOCTAaHOBJIEHUIN B MOPAAKE HAaJ30pa MPOU3BOAUTCA IO IPOTECTaM
ITpencenarens Boicuiero ApourpasksHoro Cyzia u ero 3amecturesis. IIpoTecTsl paccMaTpUBAIOTCA
[Ipe3umuymom Beiciero ApburpaskHoro Cyza, B 3aceZJaHHE KOTOPOTO MOTYT OBITh BBI3BAHBI
ydacTBywoIue B jese juna. llomHomouusa Ilpesmanyma Takue Ke, Kak M IIOJTHOMOYHUSA
MIpe3UINyMOB CyZ0B 00IIel opucAuKIui. OCHOBAaHUAMU K OCYIIECTBJIEHHIO UX MOJHOMOYMI
CJIY?KaT HE3aKOHHOCTb M HeOOOCHOBAaHHOCTH cyzie0Horo akTa (cT. 188 AITK).



7. IlepecMOTp Cy/1eOHBIX aKTOB II0 BHOBb OTKPBIBIIMMCS OOCTOSTEIBCTBAM ITPOU3BOIAUTCS IO
3asBJIEHUSAM YYaCTBYIOIIUX B JieJie JIUI], MOJaHHBIM HE IO3/THEE MeCAIAa CO JHsS OTKPBITHUS
Ha3BAHHEBIX 00CTOATEILCTB.

CoctaB Ha3BaHHBIX OOCTOSITEIBCTB TOXK/IECTBEH B apOHUTPa’KHOM U TPAKAAHCKOM IIpOIeccax
(cp.: ct. 192 AIIK u cr. 333 I'TIK), mepecMOTp Tak:ke OAHOTHUIIEH B apDOUTPAKHBIX CyAaX U CyAax
00I1el IOPUCAUKITUAH.

V

VcnonHeHne cyAeOHBIX aKTOB pPerJIaMEHTHPOBAaHO APOUTPAKHBIM IPOIECCYaTbHBIM
KOZIeKCOM M I'pakIaHCKUM IpOIlecCyayJbHBIM KOZEKCOM He IOJHO. B cyzonmpousBoAacCTBe
OCYIIIECTBJIAIOTCS TOJIBKO BbIIa4a HCIOJHUTEJBHBIX JIMCTOB, a TaKXKe HX JyOJIMKAaTOB U
NpebsABJICHNE UX K IPUHYAUTEIbHOMY UCIIOJTHEHUIO.

CamMo WCIIOJITHEHUE PpelmeHud Ccy/ioB peryaupyercs:i PegepajlbHBIM 3aKOHOM OT
02.10.2007 N@ 229-®3 «O06 UCIOJTHUTETLHOM IIPOU3BOJICTBEY.



